Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

terms of the homesteader agreement
and conditional conveyance.

(8) Homesteading infeasible; alternative
use. If completion of homesteading
proves, in the judgment of HUD, to be
infeasible for any reason after a LUHA
has accepted title to a federally-owned
property, the LUHA shall not demol-
ish, dispose of, rent or otherwise con-
vert the property to its own use until
HUD approves an alternative use.

(c) Designation of LUHA—(1) Respon-
sibilities. Under the requirements of
this §590.7(c), the applicant shall des-
ignate a LUHA, which shall have pri-
mary responsibility for administering
the local urban homesteading program
for the applicant. Although the appli-
cant may at any time amend its local
urban homesteading program to des-
ignate a new LUHA, subject to HUD ap-
proval, neither the applicant nor the
designated LUHA may delegate or con-
tract out to another legal entity the
function of accepting and conveying in
its own name title to properties for
homesteading purposes under this part.
To the extent permitted by the appli-
cant, the LUHA may use third parties
as contractors, consultants, or agents
to assist if in carrying out other func-
tions and responsibilities with respect
to the local urban homesteading pro-
gram, by entering into a written agree-
ment between the LUHA and the third
party. No such agreement shall be
deemed to relieve the LUHA or the ap-
plicant of responsibility for the thrid
party’s actions in connection with the
local urban homesteading program.

(2) Identity of LUHA. The LUHA must
have legal authority to carry out a
local urban homesteading program as
described in this part, including the au-
thority to accept and convey title to
properties under paragraph (b) of this
§590.7. To the extent consistent there-
with, the applicant State or unit of
general local government may:

(i) Act as LUHA in its own name,
while identifying within its adminis-
trative organization a lead department
or agency to act as the primary con-
tact point for HUD;

(i) Designate, and enter into a writ-
ten agreement with, a legally separate
public body or agency to act as LUHA
in accordance with this part; or

§590.25

(iii) Designate, and enter into a writ-
ten agreement with, a qualified com-
munity organization (as defined in the
Act) to act as LUHA in accordance
with this part.

[54 FR 23937, June 2, 1989, as amended at 56
FR 6808, Feb. 20, 1991; 61 FR 7062, Feb. 23,
1996]

§590.9-590.18 [Reserved]

§590.19 Use of section 810 funds.

Participants receiving Community
Development Block Grant (CDBG)
funds may charge eligible administra-
tive expenses incurred in operating
their urban homesteading programs to
their otherwise available CDBG admin-
istrative funds, provided such adminis-
trative expenditures would satisfy
other title | requirements.

[56 FR 6809, Feb. 20, 1991, as amended at 61
FR 7062, Feb. 23, 1996]

§590.21 [Reserved]

§590.23 Program close-out.

(a) Initiation of close-out. The LUHA
shall institute close-out procedures, as
prescribed by HUD.

(b) Close-out may be subject to later
audit in accordance with §590.27(b).

(c) Close-out conditions. Upon comple-
tion of HUD close-out review, HUD will
send the LUHA a letter of completion,
which HUD may condition. Conditions
may reflect unmet obligations, dead-
lines to meet them, and a statement of
any required interim reporting proce-
dures. In addition to any other condi-
tions that may be specifically set forth
in the letter of completion, the LUHA
remains reponsible after close-out to
take whatever actions may be nec-
essary to enforce the homesteader
agreement and complete final fee sim-
ple conveyance to the homesteader or a
successor homesteader, or to obtain al-
ternative use approval from HUD under
§590.7(b)(8), for properties conveyed to
the LUHA for homesteading prior to
close-out.

[54 FR 23937, June 2, 1989, as amended at 61
FR 7062, Feb. 23, 1996]
§590.25 Retention of records.

The LUHA shall maintain adequate
financial records, property disposition
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§590.27

documents, supporting documents, sta-
tistical records, and all other records
pertinent to the local urban home-
steading program until fee simple title
has been conveyed to all homesteaders,
generally a five-year period. The LUHA
will also maintain current and accu-
rate data on the race and ethnicity of
program beneficiaries.

§590.27 Audit.

(a) Access to records. The Secretary,
the Comptroller General of the United
States, or any of their duly authorized
representatives, shall have access to all
books, accounts, records, reports, files,
and other papers or property of LUHAs
pertaining to funds or property trans-
ferred under this part, for the purpose
of making surveys, audits, examina-
tions, excerpts, and transcripts.

(b) Audit. The LUHA'’s financial man-
agement system shall provide for au-
dits in accordance with 24 CFR part 44.

§590.29 HUD review of LUHA perform-
ance.

(a) HUD may review the performance
of each active LUHA as necessary, as
determined by HUD, to determine
whether:

(1) The program complies with the
urban homesteading program partici-
pation agreement and certifications,
the Act, this part, and other applicable
Federal laws and regulations;

(2) The LUHA is carrying out its pro-
gram substantially as approved by
HUD;

(3) The federally-owned properties
the LUHA selects are suitable for
homesteading and rehabilitation;

(4) The LUHA is making reasonable
progress in moving properties through
the stages of the homesteading process,
including acquisition, homesteader se-
lection, conditional conveyance, reha-
bilitation, and final conveyance.

(5) The improvements in neighbor-
hood public facilities and services pro-
vided for in the coordinated approach
toward neighborhood improvement are
occurring on a timely basis; and

(6) The LUHA has a continuing ad-
ministrative and legal capacity to
carry out the approved program in a
cost-effective and timely manner.

(b) In reviewing a LUHA’s perform-
ance, HUD will consider all available

24 CFR Ch. V (4-1-04 Edition)

evidence, which may include, but need
not be limited to, the following:

(1) Records maintained by the LUHA;

(2) Results of HUD’s monitoring of
the LUHA'’s performance;

(3) Audit reports, whether conducted
by the LUHA or by HUD auditors;

(4) Records of comments and com-
plaints by citizens and organizations;
and

(5) Litigation history.

(¢) LUHAs shall supply data and
make available records necessary for
HUD’s monitoring of the LUHA'’s local
urban homesteading program.

[54 FR 23937, June 2, 1989, as amended at 61
FR 7063, Feb. 23, 1996]

§590.31 Corrective and remedial ac-
tion.

When HUD determines on the basis of
its review that the LUHA’s perform-
ance does not meet the standards speci-
fied in §590.29(a), HUD shall take one or
more of the following corrective or re-
medial actions, as appropriate in the
circumstances:

(a) Issue a letter of warning that ad-
vises the LUHA of the deficiency and
puts it on notice that HUD will take
more serious corrective and remedial
action if the LUHA does not correct
the deficiency, or if it is repeated;

(b) Advise the LUHA to suspend, dis-
continue or not incur costs for identi-
fied defective aspects of the local pro-
gram;

(c) [Reserved]

(d) In cases of continued substantial
noncompliance, terminate the urban
homesteading program participation
agreement, close out the program and
advise the LUHA of the reasons for
such action; or

(e) Where HUD determines that a
LUHA has, contrary to its obligations
under §590.7(b), converted a property
received under this part to its own use,
failed to adequately preserve and pro-
tect the property, failed to timely se-
cure a homesteader for the property, or
received excessive consideration for
conveyance of the property, HUD may
direct the LUHA to repay to HUD ei-
ther the amount of compensation HUD
finds that the LUHA has received for
the property or the amount of section
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